


Destiny Home Health Care, Inc v. Louisiana Department of Revenue, B.T.A. Docket No. 13799C
Judgment with Written Reasons
This matter came before the Board for hearing on the Merits on February 4, 2026, with Chairman Francis J. “Jay” Lobrano presiding, and Vice-Chair Judge Lisa Woodruff-White (Ret.) and Board Member Michael G. Gaffney present. Appearing before the Board were: Penny J. Dukes individually (“Petitioner” or “Responsible Officer”) as the proposed responsible officer of Destiny Home Health Care, Inc. (“Taxpayer”); Bernetta Y. Bryant, attorney for the Louisiana Department of Revenue (“LDR” or “Respondent”). At the conclusion of the hearing, the Board took the matter under advisement.
In accordance with the attached Written Reasons for Judgment, the Board now rules as follows:
[bookmark: _Hlk181858017]It is further Ordered, Adjudged, And Decreed that the Petitioner’s appeal of the alternative collection assessment issued under La. R.S. 47:1561.1 for the tax, interest, penalty, and fees accruing thereon due by Destiny Home Health Care, Inc. for the Louisiana income taxes withheld from its employees wages for the periods ending 6/30/2017, 9/30/2017, 12/31/2017, 3/31/2018, 6/30/2018 and 9/30/2018 is Denied.
[bookmark: _Hlk181858072]It is further Ordered, Adjudged, And Decreed that the Assessment dated November 17, 2023 issued to Petitioner of personal liability pursuant to La. R.S. 47:1561.1 for the Louisiana income tax withheld by Destiny Home Health Care, Inc. from its employees wages for the periods ending 6/30/2017, 9/30/2017, 12/31/2017, 3/31/2018, 6/30/2018 and 9/30/2018 is Affirmed.
It is further Ordered, Adjudged, And Decreed that Penny J. Dukes is personally liable for the Louisiana income taxes withheld or collected, and not remitted or accounted for, together with the interest, penalties, and fees accruing thereon, as an officer of Destiny Home Health Care, Inc. having direct control or supervision of taxes or charged with the responsibility of filing returns and remitting taxes who willfully failed to remit the Louisiana income taxes withheld by that Taxpayer from its employees for the periods ending 6/30/2017, 9/30/2017, 12/31/2017, 3/31/2018, 6/30/2018 and 9/30/2018 in the amount of §8,906.99 which includes interest, penalties, and fees accruing thereon as of that date, plus any additional interest, penalties, and fees accruing thereon as provided for by law.
It is further Ordered, Adjudged, And Decreed that Judgment is hereby rendered in favor of the Department and against Petitioner
Judgment Read, Rendered, and Signed at Baton Rouge, Louisiana, this 5th Day of March 2026.
For the Board:
Michael G. Gaffney
Louisiana Board of Tax Appeals
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Written Reasons for Judgment
This matter came before the Board for hearing on the Merits on February 4, 2026, with Chairman Francis J. “Jay” Lobrano presiding, and Vice-Chair Judge Lisa Woodruff-White (Ret.) and Board Member Michael G. Gaffney present. Appearing before the Board were: Penny J. Dukes individually (“Petitioner” or “Responsible Officer”) as the proposed responsible officer of Destiny Home Health Care, Inc. (“Destiny” or “Taxpayer”); Bernetta Y. Bryant, attorney for the Department of Revenue (“LDR” or “Respondent”). At the conclusion of the hearing, the Board took the matter under advisement. 
The Board issues the foregoing Judgment for the following reasons.
Facts:
The Taxpayer is a Louisiana Corporation owned and operated by the Petitioner.[footnoteRef:2]  The sole officer of the Taxpayer is the Petitioner.[footnoteRef:3] The Taxpayer operated its home healthcare business within the State of Louisiana. During 2017, the Taxpayer employed at least 20 employees in the State of Louisiana.[footnoteRef:4] During 2018, the Taxpayer employed at least 50 employees in the State of Louisiana.[footnoteRef:5]   [2:  	Testimony and exhibits LDR-18, LDR-28, & LDR-29.]  [3:  	Testimony and exhibits LDR-18, LDR-28, & LDR-29.]  [4:  	Exhibits LDR-7 & LDR-20]  [5:  	Exhibits LDR-8 & LDR-21.] 

The Taxpayer engaged the professional accounting services of Charles Wopara at New Era Tax Services (“Tax Return Preparer”) to assist it in the preparation and filing of its tax returns.[footnoteRef:6]  The Tax Return Preparer prepared the tax returns due by Taxpayer for the years 2017 and 2018.[footnoteRef:7] The tax returns which the Tax Return Preparer prepared for the Taxpayer included Forms 940, 941s, W-3, W-2s, L-1, and L-3 (collectively the “payroll tax returns”) for the years 2017 and 2018.[footnoteRef:8] [6:  	Testimony and exhibit LDR-10.]  [7:  	Testimony and exhibit LDR-10.]  [8:  	Exhibit LDR-10.] 

The Tax Return Preparer requested the information and data necessary to prepare the tax returns for the Taxpayer for the years 2017 and 2018 from the Petitioner. The information and data required to complete the payroll tax returns for the Taxpayer was provided by the Petitioner to the Tax Return Preparer for both 2017 and 2018.[footnoteRef:9] [9:  	Testimony and exhibit LDR-3.] 

Payroll Summaries were prepared by the Taxpayer, which tracked the wages and payroll deductions for all the employees of the Taxpayer.[footnoteRef:10] These Payroll Summaries included detailed information regarding the amount of withholding by the Taxpayer from each employee. The Payroll Summaries included the specific amount of the Louisiana income tax withheld by the Taxpayer from each employee’s wages. The detailed information in the Payroll Summaries included the total amount of Louisiana income tax withheld from the employee’s wages by the Taxpayer for 2017 and 2018.[footnoteRef:11]  [10:  	Testimony and exhibit LDR-4.]  [11:  	Exhibits LDR-3 & LDR-4. ] 

The Taxpayer failed to remit or account for any of the Louisiana income tax which it withheld from its employees’ wages for the periods ending 6/30/2017, 9/30/2017, 12/31/2017, 3/31/2018, 6/30/2018 and 9/30/2018.[footnoteRef:12] [12:  	Testimony and exhibit LDR-12, LDR-13, LDR-15, & LDR-17.] 

The Louisiana Department of Revenue sought an alternate means of collection of the unpaid and unremitted Louisiana income tax which was withheld from the employees’ wages, along with the penalty, interest, and fees due by the Taxpayer pursuant to the personal liability provisions of La. R.S. 47:1561.1. 
The Louisiana Department of Revenue determined that the Petitioner is a responsible officer of the Taxpayer under the personal liability provisions of La. R.S. 47:1561.1. The Louisiana Department of Revenue issued Notice of Assessment to the Petitioner on November 17, 2023, in the total amount of $9,855.61 for the unremitted income tax withheld by the Taxpayer from the employees’ wages for the periods ending 6/30/2017, 9/30/2017, 12/31/2017, 3/31/2018, 6/30/2018 and 9/30/2018, along with the associated penalties, interest, and fees due by the Taxpayer. [footnoteRef:13]  [13:  	Exhibits LDR-22 - LDR-25.] 

The Petitioner timely filed this Appeal with the Louisiana Board of Tax Appeals. [footnoteRef:14]   [14:  	See Appeal in the record. ] 

Discussion:
Employers in Louisiana are required to withhold income taxes from their employee’s wages. La. R.S. 14:114(A) provides that every employer is required to deduct and withhold any tax under this Subpart and every person who deducts and withholds any amount from any wage payments under the authority of this Subpart shall make a calendar quarterly return to the secretary on a form prescribed by him.
Louisiana also provides several enforcement mechanisms for the collection of taxes. Louisiana provides special authority to enforce collection of taxes which are collected or withheld but not remitted. La. R.S. §1561.1. authorizes the Louisiana Department of Revenue to enforce collection through the use of personal liability on the responsible officers, directors, managers and members. 
A. Notwithstanding any other provision of law to the contrary, if any corporation, limited liability company, or limited partnership fails to file returns or to remit the income taxes withheld from the wages of its employees under Chapter 1 of Subtitle II of this Title, or if any corporation, limited liability company, or limited partnership fails to file returns or to remit the sales and use taxes collected from purchasers or consumers under Chapters 2, 2- A, and 2-B of Subtitle II of this Title, the secretary is authorized, as an alternative means of enforcing collection, to hold those officers or directors, or those managers or members as defined in R.S. 12:1301(12) and (13), having direct control or supervision of such taxes or charged with the responsibility of filing such returns and remitting such taxes and who willfully fail to remit or account for such taxes withheld or collected, personally liable for the total amount of such taxes withheld or collected, and not accounted for or not remitted, together with any interest, penalties, and fees accruing thereon. Collection of the total amount due may be made from any one or any combination of such officers or directors, or managers or members as defined in R.S. 12:1301(12) and (13), who willfully fail to remit or account for such taxes withheld or collected, by use of any of the alternative remedies for the collection of taxes as provided in R.S. 47:1561.
B. A corporation, limited liability company, or limited partnership by resolution of the board of directors or members may designate an officer or director, or a manager or member as defined in R.S. 12:1301(12) and (13), having direct control or supervision of such taxes or charged with the responsibility of filing such returns and remitting such taxes, and such resolution shall be filed with the secretary of state.
C. An action may be brought before the Board of Tax Appeals or any court of competent jurisdiction in accordance with any of the provisions of R.S. 47:1574, 1574.1, or 1582 to enforce the obligation of a taxpayer, dealer, or of any party subject to this Section. (Emphasis added) 
This statute authorizing the alternative method of collection by the use of personal liability establishes several required statutory elements which must be fulfilled for the Louisiana Department of Revenue to enforce personal liability on an officer, director, manager, or member of a taxpayer. These required statutory elements are:
1. The individual must be an officer, director, manager, or member of the business 
2. The individual must have direct control or supervision of such taxes or be charged with the responsibility of filing such returns and remitting such taxes, 
3. The taxes must be withheld or collected, and not accounted for or not remitted,
4. The individual must willfully fail to remit or account for such taxes withheld or collected,
The testimony and documentary evidence presented to the Board at the trial established the following: That the Petitioner was “an officer” of the Taxpayer; in fact, she was the only officer of the Taxpayer. That the Petitioner also prepared the Payroll Summaries which are the Taxpayer’s financial records reflecting the withholding of and the amount of Louisiana Income Tax withheld from the employees’ wages by the Taxpayer. These Payroll Summaries were provided by Petitioner to the Tax Return Preparer who used this information to prepare the payroll tax returns. The Tax Return Preparer prepared Forms 941, 940, W3, W2s, L1, and L3 for the Taxpayer for the years 2017 and 2018. A copy of the payroll tax returns was provided to Petitioner. The payroll tax returns were filed as appropriate with the Internal Revenue Service and/or the Louisiana Department of Revenue. These Payroll Tax Returns documented and established the amount of Louisiana income tax withheld from the employees’ wages by the Taxpayer which should have been remitted to the Louisiana Department of Revenue. The amount of Louisiana income tax withheld from the employees’ wages is not in dispute.    
The Louisiana Department of Revenue provided testimony that there was no payment or remittance made by the Taxpayer to the Louisiana Department of Revenue of the Louisiana income taxes withheld by the Taxpayer from its employee’s wages.
While the Notice of Assessment lists the period from 6/30/2019 through 6/30/2023, the only periods which have a tax liability are the periods ending 6/30/2017, 9/30/2017, 12/31/2017, 3/31/2018, 6/30/2018 and 9/30/2018.
The Petitioner provided no explanation as to why the Louisiana income taxes which were withheld from the Taxpayer’s employees’ wages were not or could not have been remitted or otherwise accounted for to the Louisiana Department of Revenue.
Conclusion:
Based upon the testimony and documentary evidence provided to the Board, the Board concludes that during 2017 and 2018 the Petitioner was an officer of the Taxpayer who had direct control or supervision of the Louisiana income taxes withheld from the Taxpayers employee’s wages and that the Petitioner was charged with the responsibility of filing such returns and remitting such taxes which were withheld from the employee’s wages but did not remit or accounted for these withheld taxes to the Louisiana Department of Revenue and that such failure to remit or account for these withheld taxes was willful. 
Accordingly, the use of the alternative collection method authorized by La. R.S. 47:1561 of personal liability was appropriate against the Petitioner for the periods ending 6/30/207, 9/30/2017, 12/31/2017, 3/31/2018, 6/30/2018 and 9/30/2018
Therefore, the appeal filed with the Board should be denied and the alternative collection assessment of personal liability on the Petitioner is affirmed.  
Baton Rouge, Louisiana, this 5th Day of March 2026.
For the Board:
Michael G. Gaffney
Louisiana Board of Tax Appeals
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